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AMYABL N s
NIABLE never passed any law prohibiting the importation of
. slaves.,
Tue U. S.
A

It was contended by Rodney, Attorney-General, that
as congress by the act of the 26th of March, 1804, pro-
hibited the importation of slaves from foreign countries
o the territory of Orleans, and as the same act ex-
pressly extends to the ternitory the act-of the 28th of
February, 1803, which forfeits the ship which imports
aslave 1nto 2 state where such importation 1s prohibited,
the evident meanihg and ntention of ‘congress was, to
declare that the vessel should be forfeited which should
mmport a slave into the territory of Orleans.

E. Lwngston, coutra, contended, that mnasmuch as
the territotial legislature of -Orleans had never pro-
hibited such 1mportation, the act of the 28th of Fe-
bruary, 1803, did not apply. If the territory 1s'to be
assimilated to a state, so as to bridg the case within
the spirit of the law, yet, there must have been a pro-
hibition by the territorial legislature, to make 1t a pa-
rallel case. N

And of that opinion was this court, the case having
been submitted without argument,

Sentence reversed-
Mf@lﬁ\-—
SERE AND LARALDE 2.'PITOT AND OTHERS.

——

Ageneralas-  ERROR to the district court of the United States
b e of t:s for the district of Orleans, 1 a suit 1n equuty, 1n which

wmsolvent can- Sere-& Laralde were complamnants, agamst Pitot and

a‘;"c::f cl::u::': others, defendants.
if his assignop

'~'°‘}'ld nat ‘i'ave The complamants stated, that they were afiens, and
Tourte. ™ syndics of the creditors of the jomt concern 6f Dumas
(The citizens & Janeau, Pierre Lavergne and Joseph Faurie, that
‘;,‘;;' Ortoans Faurie died nsolvent, that Dumas & Janmeau were
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also-insolvent, and made a surrender of all'their effects s";}’-’-

to their creditors, and that Lavergne acknowledged Pivor.

psElf to be unable to pay the debts of the joint con--

cern; that the jomnt concern, as well as the ndividual P she and

members, bemng 1nsolvent, ** applicatton was made‘by distract  court

therr creditors to the superior court of the territory of ’ff l‘:'a}ht:g:‘t“";

Orleans, and such proceedings were thereupon had that, o ses 1 which

according to the laws of the said terntory, the com. o ruzen of
B entucky may

plamants were, at a meeting of the creditors of the said gy gnd  be

parinership, duly nomigated syndics for the said credit- sned m Kthe

ors, and, by the laws of the said terratory, all the esteté,fsgﬁ;." ens

rights and credits of the sad partnershap were vested

an thecomplamants.” They also stated that the defend-

ants were citizens of the United Stutes.

The defendants pleaded to the jurisdiction, and'the
court below allowed the plea.

E. Livingston, for the plamtiffs in error; contended,

1. That the eleventh section of the judiciary act of
1789 did not apply to those assignees to whom the cho-
ses in actzon of an msolvent were transferred by ope-
ration of law, as 1n the case of executors and adminis-

trators. 4 Cranch, 306. Chappedelaine v. Decheneau,
and,

2. That under the third article of the constitution of
the United States, and the judiciary act of 1789, 1t
was sufficient to aver one of the partres to be a citizen
of the United States, generally, if the. other party
were an alien. It 1s to be presumed that he was
a citizen of some one of the states.

Harper, contra, Lo

LE . ce 1

The judiclary act 1s express m prohibiting a suit 1n
the federal court by an-assignee, 1f the suit could not
have been maintained between the ongncl partes.
The expression 1s general, “or other chosen action,”
whith comprehends the present case.

s

By the constitutior, if one partv‘be an alien the
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other mustbe a ciuzen of one-of the states; it1snot
suffictent that he be a citizen of .one of the terrztories

v~/ of the United States.

The case of Chappedelane was that of an adminis-
trator; this 1s of a mere assignee.

Levengston, m reply

The act of cougress speaks of recovermg the con-
tents of a chose tn actwon, evidently-refcrmug only 1o
cases of ndividual assignments of paruculur choses
action, not to a general assignment of all his effects by
an 1nsolvent.

Mawrch 17

Marsuarr, Ch. J. dclivered the opmion of the
court as follows, vi1z:

This suit was brought i the court of the United
States for the Orleans territory, by the: plamntiffs, who
are aliéns, and syndics or assignees of a trading com-
pany composed of citizens of that territory, who have
become msolvent. [he defendants are citizens of the
terrttory, and have pleaded to the jurisdiction of the
court. Thenr plea was sustained, and the cause now
comes 6n to be heard on a writ of error to that judg-
ment. .

Two objections are. made to the jurisdiction ot the
district court.

1. That the swit 1s brought by the assignees of a
chos 22 action , 1 a case where 1t could not have been
prosecuted, if no assignment had been made.

2. That the district court cannot entertain juris-
diction, because the defendants are not ciizens of any
state.

The first objection rests on the 11th section of the
judicial act, which declares ¢ that. no district or
circuit court shall have cognisance of any swt to
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cover the contents of any promissory note, or other’

chose n action, m favour of an assignee, unless a sult
might have been prosecuted: 1 such court, to recover
the said contents, if no assignment had been made.”

‘The plamtiffs are admitted to be the assignees of a
chose in actzon; but 1t 1s contended that they are not
within the meaning of the provision which has been
cited, because this 1s a suit lor cash, bills and notes,
geuerally, by pursons to whom the Jaw transfers them,
and not by such an assignee as 1s contemplated 10 the
judicial act. The words of the act are said to-apply
obviously to assignments made by the party himself,
on an actual not¢, or other chose zn actisn, assignable by
the proprictor thereof,-and that the word * contents”
cannot, by any fair construction, be applied to accounts
or unliqudated claims. Apprehensions, 1t 15 sadl,
were eniertained that ficitious assigoments might be
made to give jurisdiction 10 a federal court, and, to
guar. aganst this mischief, every ‘case of an assignment
by a party holding transferable puper, was excepted
from the jurisdiction of the federal courts, unless the
onigmal holder might have sued 1 them.

‘Without doubt, assignable paper, being the chose
action most usually transferred, was n the mind of
the legislature when the law was framed, and the
words of the provision are thercfore best adapted to
that class of assignments. But there 1s no reason to
believe that.the legislature were not equally disposed to
except from the jurisdiction of the federal courts those
who could sue mn virtue of kquitable assignmentsy and
those who could sue m virtue of legal assignments.
The assignee of all the open accounts of a merchant
might, under certain -circumstances, be permitted to
sue m equity, n his own name, and there would be as
much reason fo exclude him from the federal courts,
as to exclude the same person, when the assignee
of a parucular note. The term * other CGhose
actzon” 1s broad enough to comprehend either
Icase; -and the word ¢ contents,” 1s too ambiguous
in 1ts 1mport, to restrain that general term. The
¢ contents” of a note are the sum 1t shows te be due ,
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Sere and-the same may, without much violence to language,

¥
Piror. Dt said of anaccount.

VY,

The circumstance, thatthe assignment was made by
operation of law, and not by the act of the party,
might probably take the case out of the policy of the
det, but not out of its letter and meaning. The legis-
Yaware has made no exception 1n favour of assignments
so made. Itus still'a smtto recover a chose i action
1 favonr of an-assignee, which smt conld not have
been prosecuted if no assignment haa been made;
and.1s therefore within the very terms of the law.
The case decided 1n 4 Cranchy wds on a suit brought
by an admimstrator, and a residvary legatee; who were
toth aliens. The representauves of a deceased person
are not usually designated by the term ¢ assignees,”
#nd._are, therefore, not within the words of the act.
"Fhat. case,. therefore, 1s not deecmed a full precedént
for this,

It1s the opmion of the court that the plaintiffs had
ne right -to.mamtain this st ‘in the district court
agamst a citizen of the Orleans territory, they bemg
the assignees of persons who were also ciizens of +hat
territory

It 1s of so much importance to the people of Orleans
to decide on-the second objection, that the court will
preceeg to consider that likewise.

‘Whether the citizens of the territory of Orleans are
to -be considered a¢ the ctizens of 2 state, within'the
meanimg of the constitution, is a question of some diffis
gulty which would be decided, should one of them sue
1 any of the circuit courts of the United States. The
present anquiry 18 limited to' a swit "brought by or
agamst.a citizen of the territory, m the djstrict court
of.-Orleanss

The power of governing and of legislating for a ter-
ritory 1s the mevitable. consequence rof the rigifit- to
acquire and to hold territory. Could this position be
cvantested, the constitution of the Umited States de-
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alares that % congress shall have power to dispose of
and make all needful rules and regulations respecting

Sere
Y.

PiToT.

the terntory or other property belonging, to the Uni:

tedd States.” Accordingly, we find congress possesse
ing and exercismng the absolute and undisputed power
of governing and legislaung for the territory of Or-
Jeaps. Congress has given them a legislatve, an ex-
ecutive, and ajudiciary, with such powers as 1t has been
their will to assign to those departments respectively.

The court possesses the' same jurisdiction which:
was possessed by the court of Kentucky. "In the
court of Kentucky, a citizen of Kentucky may sue or
be sued. But 1t 1s said that this privilege 1s not 1m-
parted to a citizen of .Orleans, because he 1s not a
citizen of astate. But this objection 1s founded on
the 1dea that the constitution restrains congress from
giving the court of the territory jurisdiction overa
case brought by or agamst-a citizen of the- terntory.
This 1dea 1s most clearly not to be sustained, and, of
consequence, that court must be considered as having
such’ jurisdiction as congress intended to give 1t.

Let us mquire what would be the jurisdicuon of the
court, on.this restricted construction.

It would have no jurisdiction over a swit' brought
by or against a citizen of the terntory, although an
alien, or a cinizen of another state might be a party.

TIt-would hake no jJurisdiction over a suit brought by
a citizen of one state, against a citizen of another state
because nexther party would be a citizen of the ¢ state’
1 which the court sat. Of what civil causes, then,
between private individuals, would 1t have jurisdiction
Only of suits between an alien and a citizen ‘of ‘another.
state who should be found in Orleans. Can this be
presumed to have been the mtention of the legislawre

m giving the terntory a court possessimg the same Ju. ’

nisdiction and power with that of Kentucky-

The principal motive for giving federal courts jue;
risdiction, 15 to secure aliens and aitizens of other .
Vol. VI ¥
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«S28% " gtates from'local prejudices.” Vet all who- could be
Prror. affected by them are, by this construction, excluded
wv<>» from those courts. There could scarcely ever be a

-civilaction between individuals of which the court could
-take cognisance, and if such a case should arise, it would
-berone in which no prejudice is to be apprehended.

It is the unanimous .opinion of the court that, by o
fair construction of the act, the citizens of the territory
of Orleans may sue and be sued in that court in the
same cases inwhich a citizen of Kentucky may sue
-and bé sued in the court of Kentucky.

Judgment affirmed with costse
= Yl S e

THE MARYLAND INSURANCE COMPANY.
RUDEN’S ADMINISTRATOR.

T

Whatisrea.  ERROR to the circuit court for the district of Mary-
sonable time . « . p. R N
for  abandon.-and in an action of ‘covenant upon apolicy of insurance

ment is aques- upon the cargo of the brig Sally at and from Surinam.

tion for the ju- >
ry to decide to New-York.

under the di- .
rection of 2 There was no warranty as to the character of the
The operation Propertyo.

of a concelal- :

ment, on the o . .

po)ict;, de-  Upon the tria] below the plaintiffs in error took three
pends. on its bills of exception; and the verdict ‘and judgment be-
fhe rish s and ing against them, théy brought their writ of error.

this materiality )

the s‘;g{l';fﬁe';?; The cause was argued by #inder and Martin, for the
tion ofajury. plaintiffs in error, and by Harper, for the defendant.
A bill offading Plaintiffs i y Zarper, o

stating the pro- . . . .
perty to be-  The case being fully stated by the Chief Justice in
o s n'g; delivering the opinion of the court, it is deemed unne-
conclusive evie Cessary fo I‘CPOI‘t the al'guments of counselo

dence, and doc;s '

not estop . .

from shlt:w'mg . March 17,
'ttheb, l]zroper't.z ’ ) )
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anotlen. & Marsnary, Ch. J. delivered the opinion of the court

as follows:



